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Heard counsel for the parties on admission.


By this writ petition, petitioner has challenged the fifth proviso to Rule 68 of the Madhya Pradesh Minor Mineral Rules, 1996 and consequential relief of direction against the respondents to release the amount withheld by the respondents. 


As regards the question of validity of the provision, the petition deserves to be admitted. Hence, admit.


Counsel for the petitioner submits that insofar as interim relief, he is willing to abide by the dispensation specified by this Court in the case of M/s Chandrama Construction Company vs. M.P. Rajya Krishi Vipran Sangh & others in W.P. No.1361/2009 decided on 22.04.2009 as adopted in several other cases by the Division Bench of this Court. He submits that the need to challenge the validity of Rule 68 has arisen because the matters involving similar relief filed before the Indore Bench and Gwalior Bench are being dismissed without following the dispensation specified in M/s Chandrama Construction Company (supra). Further, he would produce the orders passed by the Indore and Gwalior Benches before this Court during the hearing of the case to make good his submission.
We agree that the decision in M/s Chandrama Construction's case of Single Bench has been followed in several matters by the Division Bench at the Principal Seat (Jabalpur). The Division Benches at Indore and Gwalior being coordinate Benches, must follow the same dispensation keeping in mind the dictum of the Supreme Court in the case of Bir Bajrang Kumar Vs. State of Bihar and others reported in AIR 1987 SC 1345. 

For the time being, we grant interim relief to this petitioner on the same terms as per the dispensation specified by the Division Bench at the Principal Seat (Jabalpur) in the case of M/s Trishul Constructions vs. State of Madhya Pradesh and another in W.P. No.9834/2015 dated 26.08.2015, adopting the dispensation specified in Chandrama Construction Company (supra). 

In addition, we observe that the respondent-Authority must process the proposal expeditiously.


C.C. as per rules.

(A. M. Khanwilkar)

          (Sanjay Yadav)

     

                Chief Justice

                 Judge
psm


